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SLIDE TWO:  ABSTRACT   

I am here to talk about one of the most controversial topics in society today: same-sex 

marriage. In my presentation I will explore: the history of the passing of the law in the United 

States, focusing on Massachusetts, and Argentina and the role of activism and opposition to 

passing the law. My presentation finally formulates the following question: Is there something to 

learn from Latin American countries regarding same sex marriage legislation? 

SLIDE THREE: WHY NOT CIVIL UNIONS?  

To begin this presentation, I’d like to briefly differentiate the terms “marriage” and “civil 

union.” Often one can hear the following when talking about same-sex marriage, “Why can’t 

they just get a civil union? I mean they are more-or-less the same, aren’t they?” According to an 

article on the National Organization for Women’s web-site, the following are definitions as well 

as key differences that should help clear up any misconceptions about the two terms. According 

to the article: “Marriage is a unique legal status conferred by and recognized by governments all 

over the world. It brings with it a host of reciprocal obligations, rights and protections. It is also a 

cultural institution. No other word has that power and no other status can provide that protection” 

whereas “A civil union is a legal status granted by a state. The State of Vermont created civil 

unions in 2000. It provides legal protection to couples at the state law level, but omits federal 

protections, as well as the dignity, clarity, security and power of the word "marriage".  
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Civil unions are different from civil marriage and that difference has wide-ranging 

implications that make the two institutions unequal.  

Marriage: 

 Married couples have 1,138 federal rights, protections and responsibilities such 

as: 

 Social Security benefits upon death, disability or retirement of spouse, as well as 

benefits for minor children.  

 Family and Medical Leave protections to care for a new child or a sick or injured 

family member  

 The right to visit a sick or injured loved one, have a say in life and death matters 

during hospitalization 

Civil Unions:  

Because the federal government does not respect civil unions, a couple with a civil union 

will be in a judiciary  limbo with regard to governmental functions performed by both state and 

federal governments, such as taxation, pension protections, provision of insurance for families, 

and means-tested programs like Medicaid. Even when states try to provide legal protections, they 

may be foreclosed from doing so in joint federal/state programs.  

These are a few, of many, cited examples in the article by the National Organization for 

Women. There are numerous other articles which explore marriage and civil unions available for 

your perusal. 

SLIDE FOUR:  SAME-SEX MARRIAGE IN THE USA   
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The catalyst that lead to the rising number of gay marriage debates was the passing of the 

Defense of Marriage Act or “DOMA” on September 21, 1996. It’s a federal law that defines 

marriage as a legal union between one man and one woman. The bill was passed by the Senate 

and House of Representatives and was signed into law by President Bill Clinton on September 

21 1996. Since that time there have been numerous attempts to reverse the decision, by 

challenging it in Congress and federal courts; the proponents utilized various amendments of the 

United States Constitution and legal precedence to plead their case. The most recent actions 

regarding DOMA happened in July 2010 when section 3 of the law which defines marriage as 

the union of a man and woman was ruled unconstitutional by a federal district court judge; 

however, the decision was appealed in October 2010.  

While the presentation focuses on same-sex marriage in the United States, I have chosen 

to focus on Massachusetts as it serves as the “pioneer” for same-sex marriage. It started in 2001 

with Goodridge et al vs. Department of Public Health Case, a case in which various gay and 

lesbian partners sued after being denied marriage licenses. Superior Court Judge Thomas E 

Connolly denied the individuals their claim stating that the “marriage statute was not gender-

neutral and no fundamental right to same-sex marriage existed.” The Massachusetts Supreme 

Court stepped in and ruled on the case in 2003, reversing Connolly’s decision stating that the ban 

was unconstitutional and gave the state legislature 180 days to change it into law. In 2004, a 

Constitutional Convention was held in an attempt to reverse the Supreme Court’s decision, the 

state legislature narrowly passed an amendment that would ban gay marriage, but allow civil 

unions. The amendment could have taken effect had it been approved by the legislature in 2005, 

however it failed to do so.   
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Since no attempts to change the legislature and stop gay marriage had occurred, state 

governor, Mitt Romney ordered town clerks to begin issue marriage licenses as per the Supreme 

Court’s ruling. However even though same-sex marriage was legalized, it was not for a lack of 

trying: In 2005 a second convention to amend the constitution was held, which would allow it to 

go to a popular vote in 2006. This time, the amendment was defeated and not put before voters. 

In 2005, VoteonMarriage.Org submitted 170,000 signatures for the referendum to ban gay 

marriage; however, the signatures were obtained fraudulently. In a big scandal in 2005, the 

organization utilized the “bait-and-switch” technique in which they sent employees out into the 

streets to gather signatures on a “phony” petition: the petition, they believed, was to legalize the 

selling of wines in stores, however, the employees duped the unsuspecting individuals by having 

them sign a “back-up” copy which contained a petition to ban same-sex marriage. Many were 

outraged when FOX news covered and exposed the scandal.  

 In 2006, the Supreme Judicial Court upheld a 1913 Massachusetts law that 

prohibits “out of staters” from getting married if the marriage is not legal in their home state. In 

the case of Rhode Island, Thomas Connolly ruled that: “same-sex marriage is not prohibited in 

Rhode Island” and thus should be performed in Massachusetts. This event sparked a debate on 

whether or not to pass an amendment to repeal the 1913 law. On July 15 2008, The 

Massachusetts Senate voted to repeal the 1913 law that prohibits from marrying in 

Massachusetts if their marriage would be void in their home state, the House also agreed with 

Senate shortly after on July 29 2008 and also voted to repeal the law. Since the vote cleared both 

houses, it passed and on July 31 2008, the law was repealed when Governor Deval Patrick signed 

the act that repealed it. 

PAUSE 
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SLIDE FIVE:  RELEVANT LAWSUITS 

This slide simply demonstrates some of the key lawsuits that were argued in the push for 

same-sex marriage legislation. These are only a handful of lawsuits; there are many others that 

are not mentioned. 

SLIDE SIX: WHAT’S GOING ON IN NEW YORK? 

 Same sex marriage in New York has had an interesting development: it’s been debated, 

but ultimately debunked.  

 In 2005, New Paltz Mayor, Jason West married twenty five same sex couples, shortly 

after the district attorney charged West with nineteen misdemeanors because same-sex marriage 

is not legal. Though not legal, mayors in other parts of New York State vowed to recognize the 

marriages performed by West including: mayor John Shields in Nyack, New York and Ithaca 

Mayor, Carolyn K. Peterson. Two days later, former General Attorney, Eliot Spitzer issued an 

opinion stating that the clerks should not issue licenses to the couples as same-sex marriage had 

not been legalized. Spitzer does however propose a bill to legalize same-sex marriage which got 

introduced in 2007. 

What happened next? People sued. Five separate law suits were heard which challenged 

the constitution’s heterosexist interpretation of marriage; four of the suits failed and one 

succeeded, however was reversed later on. The cases were all merged and became Hernandez vs. 

Robles and was heard by the Court of Appeals on May 31, 2006. On July 6, 2006, the court 

issued a ruling against the couples and decided that New York law does not permit same-sex 

marriage and there is no state constitutional right to same-sex marriage.  
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 In 2007, the Democrat-controlled State Assembly approved Spitzer’s bill to legalize 

same-sex marriage. The bill then moved to the Republican controlled Senate, but ultimately died.  

 In 2008, Spitzer resigned and was replaced with Governor David Paterson who also is a 

fighter for LGBT rights and pushed for full marriage equality in New York. In 2009, Governor 

Paterson officially introduced same-sex marriage legislation and pushed for its passage, 

originally getting passed by the NYS Assembly, however, it was put on hold due to a special 

session in which the economy and same-sex marriage was voted on, the New York State 

Assembly again passed the vote, but the Senate did not. 

PAUSE 

SLIDE SEVEN: SAME-SEX MARRIAGE IN ARGENTINA  

In  Argentina, a country in South America, same-sex marriage was legalized in July 22 

2010. The country, undoubtedly Catholic, managed to pass the law in its country making it one 

of the few countries in Latin America to have same-sex marriage. The process of passing the law 

was shockingly similar to that of the United States. 

 The development of the same-sex marriage law started when a national survey showed 

overwhelming support from the public. According to National Public Radio or NPR, “The bill 

passed despite a concerted campaign by the Roman Catholic Church and evangelical groups, 

which drew 60,000 people to a march on Congress earlier this week. But opinion polls in 

Argentina show support for legalizing same-sex marriage at 70 percent.” In late 2009, the 

Argentine Congress considered two proposals, sponsored by Silvia Augsburger (Argentina 

biochemist and politician) and Vilma Ibarra (Argentina politician and former Senator) to change 
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Article 172 of the Civil Code; Article 172, like DOMA states that marriage can take place only 

between one man and one woman.  

 On October 27 2009, the same-sex marriage bills were debated in the Chamber of 

Deputies’ General Law Committee and the Committee of Family, Women, Children and Youth. 

Debates on the bill postponed it being passed and it wasn’t until April 15 2010 that the two 

committees reached a decision: the recommendation to implement same-sex marriage. On May 5 

2010, the same-sex marriage bill was passed along with the ability for LGBT couples to adopt 

children. On July 6 2010, the Senate’s General Law Committee attempted and failed to reject the 

same-sex marriage bill and ultimately lead to the final approval on July 15 2010 when the Senate 

passed the bill. President of Argentina, Cristina Kirchner, signed the bill into law on July 21 

2010. The first marriage was performed on July 30 2010.  

 Like the United States, the bill passed, but not without meeting strong opposition and the 

possibility of failure. The bill being debated in Argentina, a strong Roman Catholic country, 

faced great opposition by the Catholic Church of Argentina led the Archbishop of Buenos Aires, 

Cardinal Jorge Bergoglio. Other conservative and evangelical groups also joined in the debate in 

an attempt to quash the bill.  

PAUSE 

SLIDE EIGHT: ACTIVISM & OPPOSITION  

Activism and Opposition has always played a vital role in the way in which laws are 

passed. On this screen there are representations of those who support and oppose same-sex 

marriage. Organizations like the Human Rights Campaign, NO H8, Vote on Marriage, the 
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Coalition for Marriage & Family work effortlessly to try and “win” the voters; both present their 

sides to the argument, filter propaganda through society and even pay money to get the “edge” in 

the competition. After all it’s a numbers game. All of these groups and individuals generally fall 

into two categories: liberal and conservative. According to an article on BalancedPolitics.org, the 

following is a list of “typical” arguments for and against the legalization of same-sex marriage, 

all utilized in public protests regarding the issue: 

YES 

1. Denying them is a violation of religious freedom (civil and religious marriages are two 

separate institutions.) 

2. Marriage benefits (such as joint ownership, medical decision making capacity) should be 

available to all couples. 

3. It doesn’t hurt society or anyone in particular.  

4. It encourages people to have strong family values and give up high-risk lifestyles. 

It is easy to perceive the frustration of the proponents that may receive visceral attacks 

from the opposition that often seem motivated by stereotypes, ignorance and prejudice. The 

opposition uses logic, data, statistics, and history to rationalize their stance. Here now are typical 

reasons against same-sex marriage as discussed in the article. 

NO: 

1. Most religions consider homosexuality a sin. 

2. It would weaken the definition and respect for the institution of marriage. 
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3. It would further weaken the traditional family values essential to society. 

4. It could provide a slippery-slope in the legality of marriage. (e.g. having multiple wives 

or marrying an object could be next.) 

 

Notice the contradiction regarding family values and marriage. Supporters argue that 

same-sex marriage would help because it will motivate people to settle down and give up 

“high-risk” lifestyles, whereas the opposition says that it actually weakens traditional 

family values and respect for marriage. They associate traditional family values with the 

patriarchal society in which there is one man and one woman; however history has shown 

that both marriage and family have evolved. Same-sex marriage does not weaken the 

definition and respect for the institution of marriage, but rather divorce does.  Divorce is 

more of a threat to marriage, not same-sex couples who want to get married. 

 

In the end, however, for the handful of states it seems that the proponents of same-sex 

marriage have prevailed. Their arguments are more logical and persuasive and have thus been 

proven successful because same-sex marriage has been legalized. However, there are fifty states 

and therefore the debate continues.  

PAUSE 
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SLIDE NINE: CONCLUSION  

Throughout the entire legislative process there are various possibilities for success and 

failure; both in Argentina and the United States, the bill for same-sex marriage was debated and 

fought for, but ultimately lead to the legalization. At all points in the process, the representatives 

in Congress all listened to the arguments for and against given by proponents and opponents, but 

ultimately decided that same-sex marriage needs to be legalized. The United States is not simply 

a country founded on strong religious values, it’s also a country founded on personal liberties 

and freedoms that can be expressed freely. Argentina is also a country that is also founded on 

strong religious beliefs, but it has managed to see past its history to evolve and serve the people. 

Argentina is not just a country founded on strong, religious beliefs; it’s a country, like many in 

Latin America that endured serious human rights violations in its history. Is it for that reason that 

Argentina seems to be more receptive to same sex marriage than the United States? Why is that 

70% of Argentine citizens support same-sex marriage and only 45% of Americans do? It seems 

that because of that period of time that Argentina has become a more progressive, socially aware 

country than the United States, because we only have a hand full of states where same-sex 

marriages, not civil unions, are legal. Many argue that denying same-sex couples their right to 

marriage is a human rights violation, if so, why do we continue to practice this in a country that 

speaks of “liberty and justice for all?” I propose the question: is there something to learn from 

Latin American countries like Mexico City and Argentina regarding same sex legislation? 

 

Thank you. 
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